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ZONING BOARD OF APPEAIS : TOWN OF NEW WINDSOR 

. , _ ; x 

In the Matter of the Application of 
DECISION GRANTING 

O. EDWARD CIC3CHETTI AREA VARIANCE 

Application #78-6. 

WHEREAS, 0. EDWARD CIOCHETTI of 1134 Union Avenue, Newburgh, 

New York, has made application far an area variance to permit in

sufficient sideyard on property located on the east side of Route 32, 

Town of New Windsor, New York in a Designed Shopping (C) zone; and 

WHEREAS, the applicant seeks a 10 ft. side yard variance; and 

WHEREAS, a public hearing was held on the 27th day of March, 

1978 before the Zoning Board of Appeals at the Town Hall, New Windsor, 

New York; and 

WHEREAS, the applicant was represented by Raymond H. Bradford, 

Esq. of 425 Robinson Avenue, Newburgh, New York; and 

WHEREAS, the application was opposed by Allan Kuslansky, Esq., 

attorney representing Mrs. Max Levinson, the owner of the adjacent property, 

who stated that the above proposal would be a detriment to her property and 

asked that the application be denied; and 

WHEREAS, the matter was referred to the Orange County Planning 

Board and the Planning Board returned it to this Board for a local deter

mination under date of March 23, 1978; and 

WHEREAS, the Zoning Board of Appeals makes the following findings 

of fact in this matter: 

1. The notice of the public hearing was duly sent to residents 

and businesses as prescribed by law and published in The Evening News, also 

as required by law. 
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2. The evidence shows that the variance if granted will result 

in no appreciable additional population or strain on existing governmental 

facilities. 

3. the evidence shows that the variance sought to expand a 

commercial usage in an already well-developed commercial zone and that 

the expanded usage will not alter the character of the neighborhood. 

4. The evidence shows that denial of the variance will result 

in significant economic injury to the owner of the property due to the 

limited use for the property as presently constructed and that there are 

no reasons of public health, safety or welfare which compel the denial of 

the application. 

WHEREAS, the Zoning Board of Appeals makes the following findings 

of law in this matter: 

1. That notice of the public hearing was duly sent to residents 

and businesses as prescribed by law and published in The Evening News also 

as required by law. 

2. The applicant will encounter practical difficulty in expanding 

his business if the variance is not granted. 

3. The owner's expansion cannot be done in anyother feasible 

method within the present zoning ordinance. 

4. Ihe proposed variance will not result in substantial detriment 

to adjoining properties or change the character of the neighborhood. 

5. Granting the variance is in the interest of justice. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New 

Windsor grant an area variance to 0. EDWARD CTOCHETTI far the expansion of 

a business in a commercial zone - Designed Shopping (C). 

BE IT FURTHER, 
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RESOLVED, that the Secretary of the Zoning Board of Appeals of 

the Town of New Windsor transmit a copy of this decision to the Tfewn Clerk, 

Ttown Planning Board and applicant's attorney. 

Dated: May 9 , 1978. 
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I ! NEWYORKSTATE 
^ DEPARTMENTOF TRANSPORTATION 

« • ' • • ; William C. Hennessy, Commissioner 

•112 Dickson Street, Newburgh, N.Y. 12550 

June 15, 197S 

Mr, 0. E.. Cicchetti 
1134 Union Avenue 
Newburgh, N.Y. 12550 

Re: Mercantile Bldg. Rte 32 
Tov/n of New Windsor, Orange Co. 

Dear' Sir: 

Attached are the applications for a N.Y. State highway work permit. 
Sign all three copies and return them to this office together x̂ ibh 
the following: 

1) Check for $12.50 for permit fee and liability insurance. 

2) Certified check or moneyorder for £800.00 as a deposit to be 
returned upon satisfactory completion of the work within State 
right-of-way. Checks made payable to "New York State". 

Upon receipt of the above, items I will forward them to our Regional 
Office, along with your previously submitted plans, to our Regional 
Office for issuance of a permit. A permit will be issued in approxi
mately two (2) weeks. 

Very truly yours, 

cc Raymond H. Bradford, Attorney 

AJC:DB:lp 
Attmt. 



112 Dickson Street, Newburgh, N.Y. 12550 

April 13, 1978 

Mr. 0. E. Cicchetti 
1134 union Ave. 
Newburgi, N,Y. 12550 

Re: Mercantile KLdg. 
Route 32, Town of New Windsor 

Dear S i r : 

With reference to your Site Plan submitted to this office by Mr. Raymond 
Bradford, Attorney, X offer the following comments; 

1) Both driveways should be 16 feet wide and designated for oneway 
in and oneway out. 

2) Locate the centerline of the southerly driveway 23 feet from the 
southerly property line. 

3) The return riadii for the concrete curb- should be 15 feet. 

4) The concrete curb should be installed 10 feet from the edge of 
highway. 

I am returning your plan marked in red pencil to clarify my remarks. 

When the plana are revised as suggested above, submit 3 copies to this .•//,.'•' 
office in preparation for 3: highway work permits.^ - v ••'••-'•,. .KsrVKvzissM&sd 

If there are any questions, you can phone me at 5&&-4020. 

Very truly yours, 

cc H. Colett, Bldg. Inspector 

KJC:DB:lp 
Attmt. 

P-A 



* R E R M 3 3 ° l]2/7°) STATE OF NEW YORK - D E P A R T M E N T OF TRANSPORTATION 

HIGHWAY WORK PERMIT A P P L I C A T I O N FOR N O N - U T I L I T Y WORK 

••-• Application is hereby made for a highway work permit Highway Permit No. 

_ _ _ . . Effective Date 

•: r • . n 
0 . E . C i c c h e t t i TENTER NAME AND 
1134 Union Ave. J MAILING ADDRESS 

'•; ' .Newburgh,-H.r . 12550 l i N THIS SPACE • 

PREPARE 
3 COPIES 

L 
June 19 1. Requested duration from 

2. Protective Liabi l i ty Insurance covered by Policy No. 

3. Workmen's Compensation Insurance Policy No. 

4 . Disabil ity Benefits Coverage Policy No. — 

78 
thr June 

19 
79 , to apply to the operation(s) checked below: 

expires on — 19-

expiring 

' Check Type • 

of Operation 

[ A J 4. Single job • Permit issued for each job 

1 1 a. Driveway or roadway 

| | Pr ivate 

1 ( Commercial 

'• • • [ j Subdivision Street 

( j Temporary access'road or street 

[X.1 b. Improvement 

| | Pr ivate 

1 j Commercial 

Check addit ional description below: 

| X | Insta l l sidewalk, curb, paving, 

stabi l ized shoulder,drainage, etc. 

[ | Grade, seed, improve land contour, 

clear" land of brush, etc. 

1 J Resurface existing roadway 

or driveway 

1 j Miscellaneous 

P i c . T r 7 e W o r k ~ . " " ~ ~~ 

[~~| Pr ivate 

1 1 Commercial (not required for pruning if 

u t i l i ty has annual maintenance permit) 

Check addit ional description below: 

J Removal or planting 

| | Pruning, applying chemicals to stumps, etc. 

j | d. Miscel laneous Construction 

| | Beautifying R O W -{for Civic Groups only) 

• (Temporary signs, banners, Christinas decorations 

j J Tra f f ic control signals 

| J Warning and entrance signs 

j j Miscel laneous 

• [ J 5. One permit issuance which remoins in effect indefinitely and 

requires continuous insurance for encroachments caused by U O 1 

acquisit ion of property. 

| j 6 . Compulsory permit required when work performed 

at the request of Deportment. 

| j a. Buildings (within Sfote highwoy right-of-woy) 

on State lands when not covered by contract 

specif icat ions of the Deportment • 

1 j Demoli t ion | j Moving 

f j b. Improvement to meet Department standards 

Permit 
Fee 

NC 

$ 50 

$100 

$ 10 

NC 

$ 10 

N C 

$ 10 

NC 

$ 10 

$100 

$ 10 

$ 10 

NC 

NC 

Show Ins .Fee in 
Amt. or P E R M -
17 pr Under
taking on f i le 

2.50 

Totol Amount 
of Fee and / 
or Insurance 

12.50 

Guarantee 
Deposit Amount 

and/or Bond 

§800.00 

TOTAL PAID 



Work may be described briefly as fol lows: 

Grade and construct entrances to Route 32 as indicated 
.on attached plan. -

| [Addit ionol work description is attached; I [P lans pages a n d / o r ____ | ] Map is f i led showing work to be performed a t : 

L O C A T I O N ( Ion | 1 | along 1 | jocrossl I State Highway No. 9 Q 3 2 between station 

and station in the Town of M e W W i n d s o r County of O r a n g e 

known os Va i l s Gate - Hewburgh Ci ty l i n e 
Acceptonce of the requested permit subjects the permittee to the restr ict ions, regulotions and obligations stated on this appl icat ion and on the permit. 

Applicant Signature • _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Date of Applicat ion 19 . 

Approval recommended. 19 By Resident Engineer Region No. 

Approved 1.9 By Regional Traf f ic Engineer . 



PERM 32 & 33 02/70) RESPONSIBILITIES OF PERMITTEE '' i 
REVERSE ~ ~ • j 

1 . - ' . ' • PROTECTIVE L I A B I L I T Y INSURANCE COVERAGE 'x. J 

Permittee must have protect ive l iab i l i t y insurance coverage in accordance wi th Department requirements. (See Infor

mation on Protect ive L i a b i l i t y Insurance Required for Highway Work Permits a n d / o r Special Hauling Permits, Form 

PERM-27) . 

Expirat ion of, or lack of , l i ab i l i t y insurance automatical ly terminates the permit. 

Insurance coverage may be provided by furnishing the Department w i th one of the fo l lowing: 

a. A Cer t i f icate of Protect ive L i ab i l i t y Insurance for Permits on State Highways (Form PERM 17, NYSDoT). 

b. A $2.50 remittance (check drawn on a New York State Bank or Cert i f ied) for coverage under the Departmental Blanket 

Po l icy . 

c. An Undertaking may be furnished by Publ ic Service Corporations and Government Uni ts only and must include the 

wording required by the Department. 

2 - COMPENSATION INSURANCE AND DISABIL ITY COVERAGE 

The appl icant is required to have compensation insurance and d isab i l i t y coverage as noted in the provisions of the 

Workmen's Compensation Lawand Acts amendatory thereof fo r the ent i re period of the permit ,or the permit is inva l id . 

3. NOTIFICATIONS 
Not i fy Comrn'issioner, through Regional Of f ice , one week prior to commencing work, except emergency work by public 

service u t i l i t i es which should be reported the next work day. 

Work must start w i th in 30 days from date of permit. 

Not i fy area gas distr ibutors 72 hours prior to any b last ing. 

• Not i fy U t i l i t y Companies wi th fac i l i t ies in work area (permission must be obtained before doing work affecting u t i l i t i e s ' 

fac i l i t i es ) before start ing work. 

Not i fy land owners of abutt ing lands, before d isturbing trees. 
Not i fy Department of Transportat ion at conclusion of work and return or ig inal copy of permit to Regional Off ice. 
Annual Maintenance Permit Not i f i ca t ions : 

Not i fy by telephone the Dis t r ic t or Resident Of f ice, one week in advance, each time regular maintenance work 

is to be performed. In emergencies, not i f i ca t ion by telephone should be made the next work day. 

4 . SITE CARE AND RESTORATION 
An Undertaking, a bond or cert i f ied check in ari amount designated by the Department of Transportation may be required 

by the Regional Of f ice , before a permit is issued, to guarantee restorat ion of the si te to i ts original condit ion. If the 

Department is obl iged to restore the site of i ts or ig inal condi t ion, the costs to the Department w i l l be deducted from 

the amount of the permittee's guarantee deposi t at the conclusion of the work. 

The permittee is responsible for traff ic protect ion and maintenance, including adequate use of signs and barriers during 

work and evening hours. 

No unnecessary obstruct ion is to be left on the pavement or the r ight of way or in such a posit ion as to block warning 

signs during or between work hours. 

No work shall be done to obstruct drainage or d iver t creeks, water courses or sluices onto the right of way. 

A l l falsework must be removed and a l l excavations must be f i l l ed in and restored to the sat isfact ion of the Regional 

Tra f f ic Engineer. 



5. COSTS INCURRED BY ISSUANCE OF THIS PERMIT 
A l l costs beyond the l imi ts of the protect ive l i ab i l i t y insurance, surety deposi ts, e tc . , are the responsib i l i ty of the 
permittee. 

The State shal l be held free of any costs incurred by the. issuance of this permit, d i rect or ind i rect . 

6. SUBMITTING WORK PLANS 

i The appl icant w i l l submit work plans a n d / o r a map as required by the Department. Th is sha l l include such detai ls as 
measurements of driveways wi th relat ion to nearest corner, posit ions of guys supporting poles and a schedule of the 
number of poles and feet of excavation necessary for completion of the work on the State r igh t of way. A descript ion 
of the proposed method of construct ion w i l l be included. 

Plan work wi th future adjustments in mind, as any re locat ion, replacement or removal of the ins ta l la t ion authorized by 
this permit and made necessary by future highway maintenance, reconstruction or new construct ion, w i l l be the respon
s ib i l i t y of the permittee. • . 
The permittee must coordinate his work wi th any state construct ion being conducted. 

7. TRAFF IC MAINTENANCE 
Traf f ic shal l be maintained by the permittee on the highway, in a safe manner, during work and evening hours unt i l i t s 
f inal complet ion. Suitable safeguards, to reduce condit ions dangerous to l i fe , l imb and property to a minimum, must be 
provided by the permittee ( including flagmen when requested by the Department). 

8. COST OF INSPECTION AND SUPERVISION 

If, in the accounts-kept by the Department, costs of supervision are found to be exceedingly high, the Department re

serves the r ight to b i l l the permittee for actual expenses incurred by the supervision and inspect ion of the permittee's 

project. 

9. SCOPE 
a. Areas Covered 

Permits issued are for highways, bridges and culverts over which the New York State Department of Transportat ion 
has ju r i sd ic t ion . (Loca l governments issue permits for their own jur isdict ion.) 

b. Legal 
The pr iv i lege granted by the permit does not authorize any infringement of federal , state or local laws or regulat ions, 
is l imi ted to the extent of the author i ty of th is Department in the premises and is transferable and assignable only 
wi th the wr i t ten consent of the Commissioner of Transportat ion. 

c. Commissioner's Reservations 

The Commissioner of Transportat ion reserves the r ight to modify fees and to revoke or annul the permit at any t ime, 
at his d iscret ion without a hearing or the necessi ty of showing cause. 

d . Locat ions 

Work locat ions must meet approval of the Department. 

(Addi t ional pages to this appl icat ion vary according to the purpose and type of work to be permitted) 
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X do hereby ni!f:Krta t h a t a l l . fees* permits and charges 

vMp pi l i a b l e undo/5 tho laws and orciinanoen of tho I-Jtate of 

V'-'r* ?wk nr-d tb« Town of How Windsor will, he paid and that 

• j l ' : l:>U..Liir:--; 

. . i l l be p̂ jUU A}.oo, any l e ^ a l or engineer in/;: fee^ for r e 

view o:f t h i s p ro j ec t c 

Signed 

Haps Required for: 

Planning Board 
Highway Dept* 
Sanitation Depto 
Water Depto 
County Planning Board 
Building Inspector 

Action of the Zoning Board of Appeals 





PAV^ I M C 
ALL TOP SOIL UNDER. NEW PAVINC, SMALL l&K RE-
M O V C O AND S T O C K P I L E D IN LOCATION Sf40Whl 
O P PLAM OR SPREAD f O R 6 E E O I N G AS ftEQ'D. 

fc>. O M I T N O T t . 

N A L L L O C A T I O N S W|4-EfcE TOP S O I L MAS *&EtN 
R E M O V E D . P R O V I D E 4 C O M P A C T A M I N I M U M OP> 
(&,( CCOMp/WCTCP T H I C K K i * ^ ) SHALE * A S E . 5UALE 
SAjE S H A L L 3 E C O M P A C T E D W I T H - A T LEAVT ^ 
PA*J^«.-^ OF A 1 0 - 1 4 . T O M R O L L - E K . . SOFT SPOT* 
5WALL B t H E ^ O V t P 4> 1 £ * C O M P A < S T E P . V^KCT2.t 
AT?DlTIOk>AL ^ASfi . I * | 0 ? C & t U K Y T^ M t t T SLOPS 1££. 
QLMIC&MEIOT^ SHOWlO O|0 "PWC. OIC S P E C I F I E D iT 
SHALL 66 . PLACED 4 C C M P A C T E P |N M A X - ^ M LlPT$. 

PROVIDE. £ C O M P A C T A M I N I M U M OF- Z " O F l T C M 4 -
T O P P l N d OVE12. IOEW 
SMALE. BASfc. COAKFACT W I T H A T LEAST TWO 
PAS5E& O F A 10-14. TOfO ^ O L U T R * . 
BASE SMALL B6. SLOPED 4: SHAPED TO *t SET 'fcC-
^ U i i Z E M e O T S © F ^ * K ) I S H e t > p A A S D O ^ . CEOWlU 
yZ.\\J&*? M A * '/4M Ptr fc_F»T Ofi, WKEEC F^SSlBLE, 
SLOPE W I T H E*iVT|K>4 C i fcADEjCMA* V P ^ F ^ T ) J 
ANA/^Y F 2 O M ^ O t U p lK^S- <*EKJEltAUL-Y SLOPE 
p A e X l O q A S . E A S W I T H EAl$TlN>*i C ^ A D f e AMD 
A M A X I M U M O l * 9 % ^ L O P S -
O I L 4- CHIP A P P L I C A T I O N ^ . 
a , 34. T P I SALLOW / ^Q.YP. ©* t c a ^ o ASPHALT, AMT-VAOUCT 

ST Piwcoess ri= svtrAOE-coutsnt. ^wzFAce TAKIIOC, 
M^eC ASPHAi-T THAP ^ M E t ^ E f A C C . 
AN "EVEN A P P L I C A T I O N O ^ W ' <>TOIoe AT fcATC 
OF 4 o | b S / ^Q.-VT>. , ThO^OUCHL^f POLLED IK) . 

C. .ij TO . S G,ALLOk?5 <̂ F 1Z.C.-Z50 ASPHALT / S * . Y U . 
J. A to CVEIO A ^ ^ L l C A T I O l O £7P 3feT S»TO*J>£ , fO£>T LESS 

THASi ' i ^ l t s / S(&.-fP,, tOOlt MOlCfe T H A W 4 o lldS 
? E f c S a . * f D « , T H O f c O P G N L Y l i O L L E D l l O . 

F I N I S H E D S U R F A C E O F IOtV/ O i L S - C H i p pAV'lM* 
S H A U L *3E LeVCL. W I T L * A D J A C E N T P ' N I S H E ^ 5 E A D 6 . 
M A T E R I A L 4- W P t t M A i O S M i P S ^ A L L B E OUAfcAUTtfefc 
tt^t r»4£ C P O T W C T C t FOTt. O U E C l ) ^ f C A t Aprefc 
p e c j t c T C-OMPUE.T10/O 4- A C C E F T A W C C - B Y O W O O L . 
PAIHTE-D FACfc lNq L IME^- O" W»D£ * £o f LoiO<; ( £ £ ' 
L0N<i T=b£. VISITOR. f'AE.MSlC,). -L COAT* P ITT590K.CH 
TRAFFIC AMD LAIOE MARKING 7»A|N>T - w W»T* -

W I T H 

LWLMD 

5AM — 

SAM 

--E/T-

- E / T 

W -

PH.OpEK.TT LINE 
E.XISTIMCi T W E 

EXISTING SANIT/VICY LLME 

MEW 411 CX.SAMITAICY L<HE 

EXISTING O/H ELtt .4TEL.5 \C. 

ULW O/M ELEC.iTEL. 4VC. 
MEW ^ ' ^ P P E R WATfffc LlNe. 
(A-C Ut^PEfcCEOP^D - CONUBCT 

Tc E X I S T I N G S U P P L Y ) . 
UEW -&CICK. P A V / I M C ; 
c*r C T H U S ) 

MEW OIL 4 CHI f PAVlNq 
WITM M l M i M U M <J"COMPAcT*fc 
SI4AL6 BASE ^MU Z* Of 
I TEM 4 COMPACTED. 
hi&W P o u t M O U N T E D 
LIGHTING, F IX-TDR.E 
fc)W ELSC. CCKJPWlT. (tWSTALLBP 
Pfc.|©JC T © PA.V|SJC,> i t . f i 
t L E C l f i . l C A t SPCC\S. F ^ t 
S»X.ES A ^ 6 a O l ( t E M t P T 5 . 

* * M O V L POETIOIO O f fc>ciVTlMC, 
WlRtfc FliNClN<; 4, COWC.W/1LL ( t 4o 
UN.FT.) AS K t O U l U E D Vol M*Jl CMTeAUCi . 
T^EMOVI ALL 'SU)SH,T£EES, STOMft, tTC. 
A* RE«»D. R E M O V E WALL T o P E P T H K E Q U l R C D fioK. 
IMSTALCATIOP C?F M l M . ^" COMPACTED BASE, ( PA îKJCi W»Tt "C 
M»M. l v I TEM 4- TOPPING AMP O i L 4 ^ H i P F lN i * t4« 

GLNILR.AL M0T£=5 
t & O U N p R l t ^ S M O W N vs/E^E O R T A l N E O 

D E E D D E - » C R . l P T I O N l . /AAGMETIC 0 l R . t C T I O M ^ 
& A S t D O N YEAGL l ^ l f t OR. EAP.L 

EM6TINAG WALK PAVING TOK.EMAIKJ- SEE PLANi. 

EXI6TlN<; T^EES IKlDlCATkD AR.E TO R.EMAIM. PKOTECT *?UK.lMC, ALL 
C0N%TR.UCTION A C T I V I T I E S . LOCATE N E W PAVING TO AlrfOlO 
K E E ' P . KlOTlPT ARCHITECT PK»DR. TO K t M D V l N C AWT TKEEV 
h)OT *J0TE» ^PEClFICALLT TO 6 E R E M O V E D . 
EXISTIMC; fei.PT(t S X S T f c i A W i L C fet MAlMTAlMEP iH Ut?l. "PUHiM^ 
PA.VINC i N ^ T A L L A t l O M . COMNtCTlOM TO f>L>%LlC bEWKR. WILL &£ 
ACCO^PLtSHEP ^PTftR. MEW 6MTK.Y P t W l it AVAtL*IKl ?C« USE 4 RE^IL 
E N H 4 N C I . C 4 g fel. C L O E E P . *?HCt TJ&L1C ^ KW ftR. IS COMMECTCO, 
tAtSTtNC ^tPTiC ^VST£A\ W I L L fr E ^ * A M P O N > B P . 
A M A K I M U M 6LOPE OF 7 % FOfc FiNiSWfcO PAVl MC, WILL &E 
P E E M t T T t P P̂ c?IL P R l V » I M T H I * LOCATiPlO C M L y . 
C£>/A£ APt?lT»OMAU C C M P A t T E U " f r^ i /E W I L L |£r£ i^^Ol'V. 
ALOWC, / o C T i D l O S O F T M E E.A.^T C/ltfE OF EMTIEY P ÎV^E 
AMP PAItftClNC A ^ L A TO M A I N T A I N i L O P E V A<»5PEClPiEP 
IM P A V I N G M O T E E." 4 N O T E 5 A b O V E . PLA^-E iM 
A C C O R D A N C E W I T M -Rx^V | N C, M O T E C . 
S C A R I F Y 4- toK.EAWL-UH iUK^ACE OP PORTION& OF EXI^r^NC, 
Pls. ivt WWICH WILL NOT 6 E K E U & E D 4 SPKEAD Mi»4. 4" ToftML 
OVER. LOOSEMEO SUR.FACk, flEAC^ K?E PlHAL R f̂cttMC;. 
WHCRE ADDITIONAL CCAAPACTED bA^E It lawD-TOfcE Pc'iCEO To MEET 
PAVIMC iLUHfcV frPfcClPlEO., bMAPE » A % t Tp * * MTLH AWAY 
Ft^/W P4VNCJ, PftOVlOE P̂ W. 4N0 PLACE A "MII4. W tOl L , S^EEAO 
^ KiAOY ^Cft F'NAL RAiClMCf.C^l^AU kAiuNS lYCTHEte) . 

6. 

^ B ^—ir \̂ 
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